| Esit. Sri. No. 174/2024

| RBE No- Nil
EAST COAST RAILWAY
T qE T FIHS ATHTL AT FATAT/
Office of the Principal Chief Personnel Officer
T g, o a9, qEra - 751017
Raxil Sadan, IInd Floor, Bhubaneswar-751017
Wﬁﬁ/m ECoR/Pers/R/Pension Date: 05.12.2024
ALL PHODs/CHODs,
DRMs/CWM/CAO&CPM,

East Coast Railway, Bhubaneswar.

Sub: Grant of notional increment (as due on 1 July/1™ January) for the pensionary
benefits to those employees who had retired on 30™ of June/31™ of December
before drawing the same — Clarification reg.

S9g%a 3wy w =g 918 99 9. PC-VI/2020/CC/13 31 03.12.2024 it gidfer™ g=m,
AR U AFITF FATS of G 0T 2t

A copy of Railway Board’s Letter No. PC-V1/2020/CC/13, dated 03.12.2024 on the above
quoted subject is forwarded herewith for information, gnidance and necessary action.
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Encl: As above, { Subash Ch d?a Hota )

Assistant Persennel Officer - II
For Principal Chief Personnel Officer.
Copy to:-
1. Secy. to GM & AGM,
2. Chairman-RRB&RRC-BBS,
3. Dy.CPOs /Sr.DPOs, DPOs/SPCOs, WPO/APOs of Personnel Department,
4. General Secretary’s- ECoRSC & ECoRSU.
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MOST URGENT

COURT CASE
GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS
(RAILWAY BOARD}
No. PC-VIR020/CC/13 : New Delhi, dated: 0312.2024

The General Managers/ Principal Financial Advisors,
All Zonal Railways & Preduction Units

Sab: Grant of notional increment (as due on 1% July/I™ Jamuary) for the
pensionary benefifs to those emplovees who had refired on 36" of Junef 31
of December before drawing the same — Clarifics - '

i
Qs

itisn reg.

Ref: Board’s letter No. PC-V1/2023/Misc./03-Vol.II dated 7.10.2024.

Altention is mvited o Board’s letter under reference whereby all Zonsi Railways/PUs
were adﬁsed&eﬁﬁtﬁameefmwbemiﬁﬁzﬁwsmm!ﬂedmmﬁof
benefit of notions! increment subject to the policy directions issued by the nodal department
viz. DOP&T.

2 In continuation fo shovs, it is hereby informed that consequent i Hon’ble Supreme
Cowrt’s interim order dated §6.02.2024 pronounced in MA No. 2406/2024 (Union of Indiz &
Ors Vs M. Siddaraj), DOP&T vide their Q.M. No. 19/11/2024-Pers Pol(Pay)(Pt) dated
14.10.2024 has issued necessary clarification on the issue of grant of notional increment. A
copy of DOP&T’s aforesaid Q.M. dated 14.10.2024 is enclosed herewith for information and
compliance. These instructions shall apply mutatis mutandis on the Railways also.

3. This issues with the comcurrence of the Finance Directorate of the Ministry of
Railways.

R

Execotive Director, Pay Commission
' Railway Board
Tel. No. 01147845117

Email add; sundeep p@gov.in
4% floor, Room Ne. 7

Copy for information to:

PSQs/Sr. PPSs/PPSs/PSs/PAs to:- -

CRB & CEO, MF, DG/HR, DG/RHS, DG/RPF, ED{Accts), EDF(E), JS(G), IS, GM/
CRIS.

Pay & Accounts Office, Cash - L IL & I F(E) - L I & I, Security (E), ERB - I,
ERB - II, ERB — V & HRMS branches of Railway Board.

COFMOW Building, Railway Offices Complex, Tilak Bridge, New Delhi - 116002



No, 19/116/2024-Pers.Pol. (Pay)}{(P§}
Governmeni of Indiz -
Ministry of Personnel, Public Gricvances & Pensions
Depariment of Personnei & Training

North Block, New Delhi
Dated the #"Cctober, 2024,
OFFICE MEMORANDUM

Subjeci: Grant of notional increment on 15 July / 1% January o the employees
who refired from Ceniral Govi. service on 20 June / 31 December respestively
for the purpose of caleulating their gaﬁsssnafg banefiis - regarding.

The undersigned is directed i say that in terms of Rule 10 of the Central Civil
Services {Revise Pay) Rules, 2008, noiffied by Dio Expenditure vide Noiification No.
G.S.R. 622 (E) dated 28.08.2008, daic of annual increment was made uniform viz. 1%
July of every year with effect from 01.01.2006. k& was subsequently decided vide Rule
10 {1} of the Ceniral Givil Services (Revise Pay) Bules, 20186, notifisd by Dfo Expenditure
vide Notification No. G.8.R. 721 {E) dated 25072018, that there shall be two dates for
grant of increment namely 1514 am_azy and 18t July of every year.

2,  Hom'bie High Court : of Madras in #is Order dated 15.08.2017 in WP No ‘5.;?32 of
2017 - P. Ayyamperumal Vs Union of India &\QOre. allowed grant of notional increment i
the peiitioner on the day following the dale of his reiement from service for the purpose
of calculation of pensionary bensfils. Judgement in the case of Shri P. Ayyamperumal -
was implemented in personam. Foliowing this, D/o Personnel and Training {DoPT)
recelved a number of representations from the employess who superannuated on 307

June/ 315! December claiming similar benefit. Large number of Court cases have aiso
been filed before Hon'ble Adminisirative Tribunals, High Courts and Supreme Cowrt on
the subject matisr.

3.  The issue was examined in consuliation with the nodal authorilies concerned and
with due regard fo the relevant provisions in the Fundamenial Rules (FRs) which
regulate grant of increment o the Ceniral Governmsnt employees. ftis periinent fo
note that FR 8{21}(a} defines ‘pay’ as the amount sanciioned io a Government servant
tor a post held by ﬁ;"zsuﬁaiaﬁw? orin an officialing capaciy or 1o which he is eniitied
by reason of his position in a cadre. FR 17 p e%ﬁdas that subject io any exceplions
specitically maée it these Rules, an em;}myne shali begin o draw the pay and

llowances aiiached 1o his tenure of a post with effect from the dale-when he assumes
thé duiles of that posi and shall cease to draw them as scon 25 he ceases io dischaige
those duiies. Further, FR 24 siipulaies that an increment may be withheld from a
Government servant if his conduct has not besn goed or his work has not been
satisfaciory. To summarise these Rule provisions, for availing. the benefil of an
increment cn the date of its accrual, an employee should be in service, should have
rendered satisfactory work and should have displayed good conduct during the period of
qualifying service.

4. Howsver, Hon'ble Supreme Court vide Order dated 11.04.2023 in Chvil Appeal
No.2471 of 2028 {@ SLP {C) No. 8185/2020) - Dirsclor {(Admn. and HR), KFTCL Vs C.P.
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Mundinamani & Ors, upheld the Orders passed by the Division Bench of the Hon'ble
High Couwrt of Kamataka at Rengalurn in Wri Appeal No. 4183/2017 aliowing grant of
one annual increment, which ihe original writ pebitioners eamed on the last day of their
service for rendering services during precading one year from the date of retirement with
good behaviowr and officiently, for the purpose of calculating the retiral benefits.
Howsver, Union of India was not among the Parfies in the said case.

5. " Subsequently, Hon'ble Supreme Gourt vide Order dated 18.05.2023 dismissed
SLP(C} No.4722/2021{Uo] Vs M. Siddarsf} filed by Mio Rallways on the subjest matier
with the observalion that the appesls fied thersin are sguarely covered by the Order
daied 11.04.2028 In CA No. 2471 of 2023 Mo Railways fled aMiscelianeous
Application (MA No. 2400/2024) before the Honble Supreme Court seeking guidance/
clarification regarding ihe modalities o be adopted while implemeniing iis Order dated
19.05.2023. On 22.07.2024, while hearing the matier, Supreme Court ordered that the
learned counsel for the Union of India shall examine as io whether Union of India needs
io file an application in CA No.2471/2022 disposed of vide judgment dated 11.04.2023.
After due legal consuitations on the directions of the Apex Court, this Deparimeni filed a
Peiition {Dy. No. 36418/2024) befora Supreme Court oh 12.08.2024 seeking review of ils
Crder dated 11.04.2023 which is pending before the Hon'ble Supreme Court.

6.  Msanwhile, on 08.09.2024, while hearing MA No. 2400/2024 filed by Mo Rallways

 along with several Intervention Appiications iagged therewith, HorPble Supreme Court

took niote of the pending Pefition (Dy. No. 36418/2024) fled by Union of India seeking
review of fis Order dated 11.04.2023 in CA No.2471/2023 in the maiter. While observing
that the issue raised in the applications requires consideraiion insofar as the date of
applicability of the judgment dated 11.04.2023 In CA No. 2471/2023 o third parties is
concerned, Horm'ble Couwrt issued following directions, by way of an Interim Order, 1o
prevent any further litigation and confusion:

8. The judgment dafed 71.04.2023 will be given sffect Io in case of third pariies from
the date of the judgment, that is, ihe pension by iaking info account one increment
wilf be payable on and afier 01.05.2023. Enhanced pansion for the pariod prior to
30.04.2023 (erroneously mentioned as 31.04.2023 in the Order) wilf not be paid.

D. For persons who have filed wiit psiifions and sticcesded, the direciions given in

the said judgment will eperaie as res judicala, and accordingly, an enhanced
. pension by faking one incremeni would have io be paid.

G. The direction in (b} will not apply, where the judgment has not affained finalily, and
cases where an appeal has been preferred, or ¥ filed, is enferizined by the
appeliale couri ;- iyt - : £

- In case any retired empiloyee has filed any application for infervention/impleadment
in Civil Appead No. 3833/2023 or any other wri pefifion and a beneficial order has
been passed, the enhanced pension by including one Increment will be payable
from the month in which the application for inferventionfimpleadment was filed, -
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“This interim order will continue t further orders of this Gourt. Howsver, no
person who has already received an enhanced pension including amrears, will be

affected by the directions in (a). (¢} and (d). ; eSS
fa\‘%@”




B -
Flelist in the week commencing 04.11.2024."

7.  The matter has been examined in consuliation with Dio Expendihure and D/o Legal
Affairs. I is advised that in pursuance of the Order dated 06.08.2024 of the Hon'bls
Supreme Couwri referred above, action may be faken to allow the hersment on 13 July/
1% January to the Central Government employess who retirad/are refiring a day before it
became due Le. on 30" June/37® December and have rendsred the requisite qualifying
service as on the date of thelr superannuaiion with salisfactory work and good conduct
for calculating the pension admissible 1o them.  As specifically mentioned in the Orders
of the Hon'ble Supreme Cousl, grant of the nofional increment on 15t January/1s July
shall be reckoned only for the purpose of caleuiating the perision a{imssm*e &nd not for
the purpose of calctilaiion of other pensionary bensfits..

8. It may also be noled that these instructions are being issued in compliance of the
Interim Orders dated 06.08.2023 of the Hor'ble Supreme Court in MA Dy. Ne.2400/2024
withoul prejudice o the legal siand of the Union of inﬁa in the matier and without
prejudice t¢ any change of law in this regard.  Further, the action iaken shali be subject

F) to the final ouicome of the Review Pelition {Dy. No.36418/2024) pending before the
Hon'ble Supreme Couwst which is expecisd fo be heard by the Apex Cowt in the week
commencing 04.11.2024,

8 This issuss with the concwrance of ﬁfcs' Expendiise vide thelr Dy. No. 08-
09/2018-E.1ILLA({Vol 1i[}{3968802) daied 08.10.2024 and D/o Legal Affairs vide Computer
Dy. No. E 128445 dated 30.08.2024,

10.  Hindi Version will foliow.

DA 202

(ﬂiaﬁe&n Kumar)
Under Secreiary to the Government of India’
3 Tel. No.811-23084542

All Minisiries/Departments of Government of India.

Copy also forwarded fo-

The Secretary General, Supreme Gourt of India. 7

. The Conbroller General of Accounis! Coniroiler of Accounis, Minisky of Finance.

. Union Public Service Commission/ Lok Sabha Secli/ Rajya Sabha Secit/ Cabinel
Secii/ Central Vigilance Commission/President's Secil/ Vice-President's Sect/
Prime Minister Oifice/ Nili Aayog.

Governmenis of afl States and Union Territories

Depariment of Personnel and Training {AIS Division), JCA/ Admn. Section.

The Secretary, National Coungll of JCM {Staff Side), 13-C, Feroz shah Road, New
Dealhi.

All Members of Staff Side of the National Councll of JCI/ Departiment Coungil.

mm_-»n

< S.ﬂ :b'-.

o

2“4




8. Depariment of Expenditure, Minisiry of Finance.

: 1 Kumar}
Under Secretary io the Government of India
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